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(916) 445-3076

June 10, 1950

Kr, Mark Freed

Peputy County Counsel

County of Sonoma

2553 Hendocino Avenus

Santa Rosa, CA 95401

Dear kr. Preed:

Fursuant to the May 6, 1980, dinute Order by the Board
of Supervisors, you reguested our camments on the situation
wacrein certain taxpayers are asking tie Board of Supervisors
to overturn actions of the Assessrment Anpeals Board.

As you point ocut in your memo to the Board, tha

Appeals Board is tios body charged with tiie assessment ecualization
funaction aid once the doard of Supervisors actsto estaslish such
a board, tne power to egualize assesszonts passes solely to tae
Assessment Appcals board. Thils is constitutionally mandated in
Sectioa 16 'of .xticle XIXI of tae State Constitutican. 7This
gection states that cither tae voard of Supervisors or tie
A3sessoent ago;als voard "shall constitute the county y poard of
equalizacion for a county™. <here is ac provision in tahe
Ccastituticn or in Sections 1620 —~ 16390 of tas PRevenue aad
Taxaticn Coce for the lcard of Supervisors to asswie any
jurisdistion over an Appeals Doard in its valuatica function.
Adthougia I can £ind no case directly om tais point, a similar
ruling was made in dana Savinas Jank ve County oi hasa, 17 Cal.

ADPD. 545, as to tine distinction oetween tie uUoara oL Supervisors
and the board of Supervisors sitting as a local board of
equalization.

The Board of Supervisors do enjoy certain poversover
the Assessoent Appeals Eoaxd as indicated in Sections 15235 anu
1626 of the Revonue and Taxation Cod2, but there is no provisicn
giving the Board power to any of tns cofficial acts of the Appeals
Board. ~Furtaerrore, it i3 our opinioa tnat there is no right
of tihe Bcard of Supcrvisors toc review any action of the Assessment
Appeals koard if the apolication filed for the Ca3sessmeant apneal
was also a claim for refund. hien tha taxpayer has the ontion
of raxing his application a claim for refund and takes advantaJe
of that cpcion, tue action of tiue Agpeals Zcard also resclves
tae clain for refund. In this case the taxpayer's only recoursa
is to a c¢ourt acticna.
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#r. sark Freed -2~ June 10, 1980

Whea the apzlication for asssssment appaal is not also
a claizm for rofund and wa=en there is a leyal issue, 3uca as taa
proger assessmaeat practicae undar 55 17, the Board of Sunervisors
have a coacurront power to maxe rofunds under Section 59936 ot
the Revenue and Taxaticn Cod2 even aftor the valuation question
has been resolved Ly the Appeals Board. Ia tais situation, t.ie
Boaxrd a3 no revicw power but must make an independent determinaticn
of tie issus. riaat this means is taat thie Board of Supervisc:s
cannot nerely revies the record of the Assessient Appeals Poard.
It must be presented the evidence and aryuments in a totally
separatc procecding. In our responsa to iix. Pisenti of the
Irate Taxpayers' Cormittee, we assurmed tha facts presented
waere true for purposes of our response. liowWwever, we recognized
at the time taai we actually had no idea wihether tho stataments
were true or not. Thus, in this circurmstance, the coxmittea
would hava to present sufficicat evidence to the 3Joard under
Saction 5096 to convincs the Board that the assessor was, in
fact, eagaging in illegal assessnent practices.

Very truly yours,

Robert D, MMilam
Tax Counsel

RDiAs £xr

: Mr. Gordon P. Adelman
Mr. Robert H. Gustafson
ifr. Verne tialton
Legal Section



